Animal Welfare Action Kenya (AWAKE) 4 are just a few examples. Currently, however, there is no global agreement or treaty to protect the welfare of animals, despite the fact that billions of animals live in appalling conditions every day of their lives, 5 and the treatment of animals is increasingly the subject of interest and debate in the media and the broader community, at least in the western world. 6 According to the World Society for the Protection of Animals (WSPA), the Universal Declaration on Animal Welfare (UDAW) is an attempt to secure international legal recognition for the principles of animal welfare. 7 It is an 'agreement among people and nations to recognise that animals are sentient and can suffer, to respect their welfare needs, and to end animal cruelty -for good.' 8 It could be argued that the WSPA's objectives are unrealistic, and perhaps even misdirected. Some believe that in failing to alter the existing 'property' status of animals and to recognise that animals have rights of their own, efforts such as the UDAW are 'worthless '. 9 This article will explore these arguments, ultimately concluding that the UDAW will not end animal cruelty, as it will not force states to enact laws that raise standards of animal welfare. It may, however, drive improvements in the treatment of animals through setting a benchmark to assist countries to develop animal welfare legislation, encouraging the comparison of animal welfare laws and policies between countries, and, if it gained sufficient acceptance, perhaps one day leading to the introduction of a Convention or Covenant on animal welfare that would contain legally binding provisions.
In addition, when compared to other declarations, the language of the UDAW is aspirational and vague, which further undermines its capacity to generate real improvements in animal welfare. Lastly, as a Declaration, it is by nature non-binding and will not force states to take any real action to improve the treatment of animals. 4 
II THE UNIVERSAL DECLARATION ON ANIMAL WELFARE

A Development of the UDAW
The UDAW campaign has been led by the World Society for the Protection of Animals (WSPA). The WSPA describes itself as the world's largest alliance of animal welfare organisations and states that it has 850 member societies in more than 150 countries and 400 000 individual supporters. It is the only animal welfare organisation to have consultative status at the United Nations (UN) and observer status at the Council of Europe.
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The WSPA claims to have prepared the first draft of the UDAW and unveiled it at the Animals 2000 World Congress held in London from 16-17 June 2000. 11 Some argue that this draft was actually drawn from a failed Universal Declaration on Animal Rights that had been prepared some years earlier.
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The Animals 2000 World Congress was followed by an Intergovernmental Conference on Animal Welfare in Manila in March 2003, which was attended by 21 governmental delegations representing 19 countries. 13 This conference resulted in a redraft of the UDAW. The new draft made specific mention of the 'Five Freedoms' of animal welfare: freedom from hunger, thirst and malnutrition; freedom from physical and thermal discomfort; freedom from pain, injury and disease; freedom from fear and distress and freedom to express normal patterns of behaviour 14 , as well as the 'Three R's' relating to the use of animals in science: reduction in numbers of animals being used; refinement of experimental methods and replacement of animals with nonanimal techniques'. articles about the UDAW have been written by the WSPA and its supporters, so naturally they have focussed on its benefits.
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It is possible, however, to draw some inferences about the potential impact of the Declaration by examining its focus on 'animal welfare', as opposed to 'animal rights'. Animal rights theorists, such as renowned US legal academic Gary Francione, would argue that the fact that the Declaration promotes animal welfare, rather than animal rights, means that it will do nothing to reduce the incidence of animal exploitation or cruelty. 30 Animal welfare supporters such as US legal academic and Vice President/Chief Counsel for Animal Protection Litigation at The Humane Society of the United States, Jonathan Lovvorn, would counter that we do not need to recognise the individual 'rights' of animals in order to make meaningful improvements in the treatment of animals and reduce the incidence of animal cruelty.
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A Animal Welfare v Animal Rights: Larger Cages v No Cages
These two streams of thought are considered below in the context of the UDAW.
As highlighted above, two distinct groups exist in the animal advocacy movement -those who argue for 'animal rights', and those who argue for 'animal welfare'. The animal rights movement (also referred to as the 'abolition' movement) sees our use of animals as the key problem, and seeks to challenge the current legal status of animals as property in order to secure fundamental rights for animals which are absolutely protected and cannot be sacrificed to a higher, 'human' need.
32 Theorist and philosopher Tom Regan describes this argument as one that calls for 'no cages' for animals. 33 By contrast, animal welfare supporters (also referred to as 'reformists') highlight our treatment of animals as the primary concern. They seek better regulation of animal treatment within a framework that continues to characterise animals as the property of human beings. The welfare model does not ban exploitation of animals but prescribes acceptable limits to that 29 See, eg, Appleby and Sherwood, above n 7. 30 Gary L Francione, 'Animal Rights and Animal Welfare ' (1996) exploitation by prohibiting unnecessary pain and suffering. 34 Regan describes this argument as one that calls for 'larger cages' for animals. 35 Animal law theorists have generally aligned themselves with one of these two approaches -advocating for an improvement in the treatment of animals within the current legal framework, or arguing that there cannot be any significant improvement in the treatment of animals, or reduction in animal cruelty, until animals are recognised as having their own inherent value, rather than existing as merely the property of human beings.
What I aim to do in this paper is consider what the UDAW will achieve for animals in the context of these two streams of thought.
B
What Will the UDAW Achieve from an Animal Rights Perspective?
As a supporter of animal rights, Gary Francione advocates for an immediate end to the classification of animals as property, but he does accept that initiatives that achieve incremental change towards this goal may also be beneficial, provided that such changes result in a diminution of the property status of animals.
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In his article 'Animal Rights and Animal Welfare'
An examination of the wording of the UDAW instantly reveals that it does not explicitly require signatories to put an end to the classification of animals as property. But is it possible that the UDAW could achieve an incremental change to the property status of animals in such a manner that would satisfy Francione?
and text Animals as Persons: Essays on the Abolition of Animal Exploitation,
38 Francione provides a set of criteria for measuring whether an initiative recognises that animals have more than extrinsic or conditional value alone, and is thus an incremental step towards the abolition of the property status of animals. The two criteria I will focus on here are:
1. The extent to which the initiative involves prohibitions of significant institutional activities (as opposed to traditional welfarist regulations requiring 'humane' treatment within these activities); and 2. The extent to which the initiative recognises that animals have interests that are not tradable or able to be ignored merely because humans will benefit from doing so.
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The UDAW does not appear to satisfy the first criterion. It does not set out any precise standards, nor does it directly prohibit any activities that involve animals. Instead, it uses traditional 'humane treatment' language. It states that the Five Freedoms 'provide valuable guidance' on the use of animals [my emphasis] but does not impose prohibitions on treatment falling outside these freedoms. It seeks to moderate the suffering of animals, rather than petitioning against it altogether.
The UDAW does not perform well against the second criterion either. In 'acknowledging that the humane use of animals can have major benefits for humans' the Declaration implies that animal welfare initiatives should be designed with the potential impact on human interests in mind. The wording of the Declaration provides no indication that it would encourage nation states to adopt laws that protect animal interests, without regard to the advantages or disadvantages these laws would produce for human beings. Thus an assessment against Francione's criteria suggests that the UDAW would not take us any closer to recognising the inherent value of animals and, in his view, would therefore not result in any reduction in the exploitation of animals.
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Welfare advocates such as Jonathan Lovvorn would naturally disagree with this assessment, and argue that the fact that the UDAW does not alter the property status of animals does not mean that it will not achieve any meaningful benefits for animals. In his view, we should free ourselves from the 'seductive web of animal rights theory' and get to work helping animals suffering right now -which we can do through animal welfare initiatives. An analysis of the language used in the UDAW suggests that it is too vague to generate any significant improvements in the animal welfare laws operating in various countries in the world. The UDAW embodies 'the philosophy of animal welfare' and describes ideals rather than setting precise standards of animal welfare and imposing obligations on signatories to ensure that these standards are met.
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Declarations are notoriously vague, so in some ways it should be no surprise that the UDAW contains vague language. As former WSPA Director General Andrew Dickson pointed out when the UDAW was unveiled in June 2000, 'a Universal Declaration for the Welfare of Animals would not provide for any powers to enforce changes at national level, or sanction countries that did not conform to its principles '. 43 Accepting that the UDAW has not been designed to force changes in national animal welfare legislation, how then will it lead to positive changes in the treatment of animals around the world? The WSPA believes that we should look to the success of the Universal Declaration of Human Rights (UDHR)
His statement implicitly recognises that the UDAW, being a Declaration in nature, may never be as effective at driving changes in the laws and policies of states, as, for example, a Convention could be. 44 Since its adoption by the UN General Assembly in 1948, the UDHR has had an enormous impact on attitudes, policies and legislation in countries in all regions of the world. An examination of the language in the UDHR may provide clues as to why it has had this level of success -it is significantly more directive than the UDAW.
to get a sense of what the UDAW could achieve. The UDHR is made up of 30 distinct articles which set out precisely which aspect of human life they aim to protect, and suggest some means of measuring whether that aspect is being adequately protected. For example, Article 4 states that 'no one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in all their forms', Article 5 that 'no one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment' and Article 13 that 'everyone has the right to freedom of movement and residence within the borders of each state.'
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Of course, it has already been noted that the UDAW is a Declaration that focuses on welfare rather than rights, so it needs to be considered in that context. If we want to achieve the success of the UDHR, perhaps we should be directing our efforts towards developing a Universal Declaration on Animal Rights rather than Animal Welfare.
The UDAW (see Appendix 1), by contrast, states that 'animals are living, sentient beings and therefore deserve due consideration and respect', and 'the welfare of animals shall be a common objective', and 'all appropriate steps shall be taken to prevent cruelty to animals and to reduce their suffering'. In addition, no definitions of 'welfare' or 'cruelty' are provided. The wording of the UDAW is feeble in comparison to that of the UDHR.
The International Animals Rights League tried just that. It developed a Universal Declaration of Animal Rights (UDAR) (see Appendix 2). Unfortunately however, the UDAR did not achieve the success its founders had hoped for.
D The Universal Declaration of Animal Rights and the Bill on Animal Rights
The ascription of moral and legal rights to animals, and their enshrinement in a United Nations Declaration of Animal Rights is a logical and inevitable progression of ethical thinking.
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Uncaged 2008 The draft Universal Declaration of Animal Rights uses language much stronger and more specific than that used in the UDAW (see Appendix 2 After that, support for the UDAR waned and the draft was put on the shelf. According to the editor of Animal People, 48 after a period it was dusted off, retitled, amended to dispose of any association with animal rights activism and presented by the WSPA as the new Universal Declaration on Animal Welfare. 49 Others believe that the text of the UDAW was based on the Amsterdam Protocol (Appendix 4).
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Another initiative, the United States Animal Bill of Rights (Appendix 3), also failed to gain high-level support. The Bill aimed to influence the regulatory framework for animals in the United States by awarding animals certain basic legal rights.
In any case, the UDAR campaign came to an end without having delivered its promised improvements in the treatment of animals around the world. legislation that protects animals and recognizes that, like all sentient beings, animals are entitled to basic legal rights in our society'.
52
The Bill recognised the right of animals 'to be free from exploitation, cruelty, neglect and abuse' and 'to have their interests represented in court and safeguarded by the law of the land' (see Appendix 3). The provisions of the Bill were narrower in scope than those of the UDAR, but still went further than the UDAW does. Unfortunately, it also failed to gain considerable support. Just over 250 000 Americans have lent their support to the Bill, but it has not become law or received recognition at any significant US legal or governmental forums.
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These examples suggest that instruments that adopt the language of 'rights' and provide strong protections for animals are unlikely to be successful. The Australian Government has given every indication that it would not support a declaration like the UDAR, by its weak attempts at introducing even basic protections for animals, such as stunning before slaughter and the banning of live exports.
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E
The Benefits of the UDAW Perhaps we therefore ought to focus our attention on initiatives such as the UDAW, which has already some received international backing. Though it will not take us closer to recognition of the inherent value of animals and a removal of their 'property' status, nor force states to introduce animal welfare laws, this Declaration may produce some indirect benefits for animals.
One of the benefits of the UDAW is that it provides a benchmark for countries to use when developing, or building upon, their own animal welfare laws. Though the UDAW does not set out precise standards for animal welfare or define cruel treatment, its provisions could be used as broad guidelines for nations that have no animal welfare legislation or policies in place.
Since it will become an 'international' agreement, the UDAW has the potential to encourage countries to share and compare their animal welfare laws and perhaps to bring weaker legislative and policy regimes more into line with stronger ones, leading to improvements in animal welfare protections. If it gained acceptance within the UN, the UDAW would be a tool for applying diplomatic and moral pressure on countries without any animal protection legislation to come on board.
If the UDAW Steering Committee's hopes are realised, it could pave the way for the creation of a Convention on Animal Welfare that contains legally binding standards for the treatment of animals and holds parties who have ratified it to account in the achievement of those standards.
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The advantages flowing from the UDAW in terms of benchmark-setting would be most significant in countries which currently have no animal welfare laws or policies, and particularly in those that have never even considered introducing them. Is Australia one of those countries? What would the impact of the UDAW be on a country like Australia?
IV THE IMPACT OF THE UDAW IN AUSTRALIA
On the surface, Australia appears to have some of the world's most progressive legislation in protecting the health and wellbeing of animals.
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from an Australian perspective, it is difficult to see how adoption of the Declaration would have any discernible effect on the welfare of animals, given the qualified nature of the language, and the relatively sophisticated animal welfare regime in this country.
Though there are clear gaps and inconsistencies in the legislative protections afforded to animals (which will be elaborated upon below), at first glance it seems that animals in Australia would not benefit significantly from the introduction of the UDAW. largely intangible but in practical terms it may also give a public and hence political foundation and put it more firmly on the national agenda.' 58 Others disagree with this assessment. Verna Simpson, the Director of Humane Society International (Australia) believes that the UDAW will provide 'guidance for clear objectives that would see the treatment of animals improved on both a local and international scale'.
59 Dr Hugh Wirth, National President of the Royal Society for the Prevention of Cruelty to Animals (RSPCA), believes that the UDAW will force Australian governments to recognise the sentience of animals when drafting and implementing animal welfare legislation and policy. 60 The UDAW has been publicly endorsed by Asia Pacific nations such as Fiji, Cambodia and New Zealand, yet Australia, which claims to be, and in many ways is, an 'animal welfare leader' has yet to give its official backing.
Dr Wirth is a past president of the WSPA and is currently a member of the WSPA Board.
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Even if Australia were to lend its support, as mentioned above, the principles of the UDAW would not be binding because the UDAW is a declaration, rather than a treaty. In addition, there is a risk that the Australian government would use its adoption of the UDAW as a defence to criticisms of its lack of animal welfare protections, without making any actual changes to its laws or policies. Notwithstanding this, the Australian parliament and the government would likely face some criticism in the public sphere were they to introduce new laws, codes or policies that were inconsistent with the principles of the Declaration. It is therefore worthwhile considering what the potential impact of the Declaration would be on the animal welfare laws currently in place in Australia.
The
Australian government has given 'in-principle' support, but refuses to make a public announcement or commit to adhering to the UDAW's provisions until it has seen the final draft. It has not given a clear indication of when this is likely to occur, but suggests that it may be closer to the date when the UN passes a motion supporting the UDAW -potentially during 2011. 
A The Animal Welfare Legislative and Policy Framework in Australia
Legislation
The federal parliament does not have specific power to enact laws concerning animal welfare. 62 It does, however, have the power to enact laws with respect to the import and export of animals and the management of wild animals, and to sign and give effect to international agreements relating to animals.
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Each Australian state and territory has enacted animal protection laws that are based on the idea of preventing cruelty towards animals, and has developed mechanisms for enforcing these laws. Under these laws cruel treatment, or inflicting unnecessary pain or suffering on an animal, constitutes an offence. In New South Wales and Victoria such laws are contained within a Prevention of Cruelty to Animals Act, while in South Australia, the Australian Capital Territory, the Northern Territory, Tasmania and Western Australia they are found in an Animal Welfare Act. Queensland has enacted an Animal Care and Protection Act.
Australian local councils oversee, and in some cases enact, laws concerning the management of companion animals and unwanted animal control. The primary legislative responsibility for animal welfare legislation rests with the Australian states and territories.
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These Acts do not provide an exclusive definition of 'cruel' treatment though they do offer examples. Victoria's Prevention of Cruelty to Animals Act provides that 'cruelty' encompasses wounding, mutilating, torturing, overriding, overdriving, overworking, abusing, beating, worrying, tormenting or terrifying an animal, among other things. Queensland's Animal Care and Protection Act provides that cruel treatment includes beating an animal so as to cause it pain, abusing, terrifying, tormenting or worrying it, or treating it in a way that causes pain which 'in the circumstances, is unjustifiable, 
Codes of Practice
No guidance on what can be considered 'unjustifiable, unnecessary or unreasonable' is provided.
The states and territories have also adopted Codes of Practice (COPs) relating to animal welfare that have been developed by the Primary Industries Ministerial Council. 67 The COPs are usually based on the Model Codes of Practice (MCOPs) that provide minimum standards for animal care and specify the duty of care to be given to animals. In theory, the Codes are designed to fill some of the gaps left by the legislation. In reality, they often weaken the legislation by providing exemptions or defences to the cruel treatment of animals. For example, the COPs covering the care and use of livestock animals provide them with far less protection than non-livestock animals receive in the domestic setting.
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There are significant inconsistencies between jurisdictions in relation to the content of COPs, and the consequences flowing from conduct that breaches (or complies with) them. In relation to content, many states and territories have developed codes in the same topic area that are inconsistent with each other and with the MCOPs. In relation to applicability, compliance with codes is voluntary in every state and territory except South Australia, where breach of a Code will incur penalties. In most states and territories compliance with a Code will be a defence to prosecution under the relevant animal welfare legislation, but in NSW it is only admissible in evidence, and in Tasmania the situation is unclear. The vision of the Strategy is that 'the welfare of all animals in Australia is promoted and protected by the development and adoption of sound animal welfare standards and practice'. 70 1. Working groups for each of the animal sectors, which are made up of representatives from animal welfare groups and state/territory, federal and local governments;
It has resulted in:
2. Funding for a review of current legislative implementation and regulatory arrangements in Australian jurisdictions; 3. A recommendation to establish an Animal Research Centre, and 4. The splitting up of MCOPs into Australian Standards and Guidelines that will be adopted in each state and territory, thereby ensuring consistency. The Standards are regulatory (provided that states pass the requisite legislation) while the Guidelines remain unenforceable. So far this has only been accomplished for one MCOP -the Land Transport of Livestock MCOP -but progress is under way for it to be implemented for cattle and sheep MCOPs as well.
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Whether these developments will actually result in better animal welfare outcomes remains to be seen.
As this demonstrates, on the surface Australia appears to have a relatively complex and sophisticated animal welfare legal and policy framework, yet the lack of clarity and definitions in the state and territory laws, and the inconsistencies and potentially dilutive effect of the COPs, mean that Australia does not deliver strong protections for animals. Yet, even if the Australian government chose to give effect to the principles of the UDAW, this still would not result in significant improvements to these laws. The Standards have drawn criticism from the RSPCA on the grounds that they require things that are not measurable and contain loopholes that result in the exclusion of particular animals. 73 The UDAW contains nothing that would answer these criticisms. In fact, there is no mention of trade in the UDAW at all, even though this is an area in which an overwhelming amount of animal suffering takes place. This may be in part because some countries, including Australia, have refused to lend their support to the UDAW if it contains any reference to trade, probably in anticipation of strong objections from those who currently profit from the live export trade.
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Even in the absence of a direct reference to trade, had the drafters of the UDAW included a provision that 'all Five Freedoms must be incorporated into any national legislation', rather than simply that 'the Five Freedoms ... provide valuable guidance for the use in animals', they may have generated real improvements in the treatment of exported animals. This is because any export laws and standards would thereafter need to ensure that exported animals not only had access to adequate food and water, but also that they were free to express normal patterns of behaviour -something often denied to animals in the live export trade.
The UDAW would thus result in no modification to the Australian Standards for the Export of Livestock.
Local Government Laws
The UDAW is also unlikely to result in improvements to the by-laws of local governments in Australia. Such laws relate to domestic pets, other companion animals and to the control of unwanted animals. To take one example, in the City of Greater Dandenong in Victoria a pet owner may be guilty of an offence and liable for a penalty if:
• Their dog is able to leave the owner's property of its own accord, even if the dog has not actually left the property, or
• Their animal housing is not kept clean, placed no less than 6 m from the frontage of the land, placed no less than 1 m from any boundary, and placed no less than 3 m from any dwelling.
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No definition of 'clean' is provided, and there is no requirement for the animal housing to be safe, comfortable or suitable for the animal. Yet again, the UDAW would not generate an improvement in these laws, as it does not prescribe that domestic animals should be treated in a manner consistent with the Five Freedoms, nor set any requirements in relation to animal shelter.
State and Territory Legislation
As discussed above, there is considerable inconsistency in the content and applicability of COPs in the various states and territories in Australia. Unfortunately, adoption of the UDAW would not tackle these inconsistencies, or otherwise strengthen the animal protections in state and territory law.
If the UDAW provided comprehensive definitions of 'cruelty' and 'unjustifiable, unnecessary or unreasonable' treatment, it could be used to fill the gaps left by the COPs. If it were more directive and specific it might generate improvement in the protections already in place in national
legislatures. An acknowledgement that 'many states already have a system of legal protection for animals' and encouragement for them to 'ensure the continued effectiveness of these systems and the development of better and more comprehensive animal welfare provisions' is simply not enough. The UDAW would not result in improvements to animal welfare legislation at the state and territory level.
V CONCLUSION
As these case studies show, Australian animal welfare laws would probably not undergo any significant amendments even if the Australian government were to support the UDAW. The benefit of the UDAW in a country like Australia is perhaps only that it might generate some slight improvements to animal welfare legislation flowing from comparisons between the animal welfare laws of Australia and those of other countries. The UDAW is likely to have a greater impact in countries with no animal welfare laws in place, by providing a benchmark by which to set animal welfare laws and policies. As discussed, it will not, however, result in a change to the legislative status of animals -for the time being, we will continue to recognise them as our 'property'.
Yet in spite of its shortcomings, it may be worthwhile lending our support to this initiative. The more pressure that is put on governments to sign onto the UDAW, the more likely the goals of the Steering Committee will be realised, one day leading to the development of a Convention on Animal Welfare that contains legally binding provisions which would make a difference to the treatment of animals. 
APPENDIX 2 THE UNIVERSAL DECLARATION OF ANIMAL RIGHTS PREAMBLE
Considering that Life is one, all living beings having a common origin and having diversified in the course of the evolution of the species, -Considering that all living beings possess natural rights, and that any animal with a nervous system has specific rights, Considering that the contempt for, and even the simple ignorance of, these natural rights, cause serious damage to Nature and lead men to commit crimes against animals,
Considering that the coexistence of species implies a recognition by the human species of the right of other animal species to live, Considering that the respect of animals by humans is inseparable from the respect of men for each other, It is hereby proclaimed that:
Article 1
All animals have equal rights to exist within the context of biological equilibrium. This equality of rights does not overshadow the diversity of species and of individuals.
Article 2
All animal life has the right to be respected.
APPENDIX 3 THE ANIMAL BILL OF RIGHTS UNITED STATES OF AMERICA
Deprived of legal protection, animals are defenseless against exploitation and abuse by humans. Through the Animal Bill of Rights, the Animal Legal Defense Fund is working to show Congress a groundswell of support for legislation that protects animals and recognizes that, like all sentient beings, animals are entitled to basic legal rights in our society.
More than a quarter-million Americans have already signed the Animal Legal Defense Fund's Animal Bill of Rights. Sign on your support and speak out to your lawmakers today!
A Petition to the United States Congress
I, the undersigned American citizen, believe that animals, like all sentient beings, are entitled to basic legal rights in our society. Deprived of legal protection, animals are defenseless against exploitation and abuse by humans. As no such rights now exist, I urge you to pass legislation in support of the following basic rights for animals:
The Right of animals to be free from exploitation, cruelty, neglect, and abuse.
The Right of laboratory animals not to be used in cruel or unnecessary experiments.
The Right of farm animals to an environment that satisfies their basic physical and psychological needs.
The Right of companion animals to a healthy diet, protective shelter, and adequate medical care.
The Right of wildlife to a natural habitat, ecologically sufficient to a normal existence and self-sustaining species population.
